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First Supplement to Memorandum 2016-49 

Relationship Between Mediation Confidentiality and Attorney Malpractice 
and Other Misconduct: Certification Requirements 

The Commission1 received a comment from Prof. Richard Zitrin (UC 
Hastings College of Law) regarding specialist certification requirements, which is 
attached as an exhibit. Prof. Zitrin supports the creation of a new mediation 
confidentiality exception along the lines the Commission has been discussing 
(see Memorandum 2016-18). He does not think a specialist certification 
requirement “should be added to further narrow the exception to the privilege.” 
His letter clearly and succinctly explains his reasoning. 

Respectfully submitted, 

Barbara Gaal 
Chief Deputy Counsel 

                                                
 1. Any California Law Revision Commission document referred to in this memorandum can 
be obtained from the Commission. Recent materials can be downloaded from the Commission’s 
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff, 
through the website or otherwise. 

The Commission welcomes written comments at any time during its study process. Any 
comments received will be a part of the public record and may be considered at a public meeting. 
However, comments that are received less than five business days prior to a Commission 
meeting may be presented without staff analysis. 




